
TITLE 10.-ARMED FORCES

HISTORICAL AND REVISION NOTES

Revised Source (U. S. Code) Source (Statutes at Large)
section

8395 ----- 10: 513 (last proviso of last June 3, 1916, ch. 134, § 127a
sentence). (last proviso of last sen-

tence of 7th par.); added
July 9, 1952, ch. 608, § 806
(h), 66 Stat. 508.

The exception as to chapter 839 of this title is inserted
for clarity. The word "persons" is omitted as surplusage.

Chapter 839.-TEMPORARY APPOINTMENTS
Sec.
8441. General rule.
8442. Commissioned officers; regular and reserve com-

ponents: appointment in higher grade.
8444. Commissioned officers: during war or emergency.
8445. Officers: additional appointments during war or

emergency.
8446. Retention on active duty.
8447. Appointments in commissioned grade: how made;

how terminated.
8448. Warrant officers: grades; appointment.
8449. Warrant officers: promotion.
8450. Warrant officers: suspension of laws for promotion

or mandatory retirement or separation during war
or emergency.

8451. Officers: acceptance of appointment in higher grade.
8452. Medical and dental officers: temporary promotion

to captain.
AMENDMENTS

1958-Pub. L. 85-861, § 1 (180) (F), (G), Sept. 2, 1958,
72 Stat. 1532, struck out item 8443 and added item 8452.

§ 8441. General rule.

Temporary appointments may be made only in the

Air Force without specification of component. (Aug.

10, 1956, ch. 1041, 70A Stat. 521.)

HISTORICAL AND REVISION NOTES

Rsection Source (U. S. Code) Source (Statutes at Large)

8441 - 1----- 10: 506d (1). Aug. 7, 1947, ch. 512, § 615 (i),
61 Stat. 908.

10: 506d (1) (1) is omitted, since the words "regular"
and "reserve" are defined in section 101 (33) and (34) of
this title to cover appointments as regular and reserve
officers of the armed forces. The revised section is sub-
stituted for 10: 506d (1) (2) and (3).

§ 8442. Commissioned officers; regular and reserve
components: appointment in higher grade.

(a) Whenever the number of officers of the Reg-

ular Air Force in any regular grade above second
lieutenant is less than the number authorized, the
vacancies may be filled by the appointment of quali-
fied officers, as prescribed in subsection (c).

(b) Whenever, under authorization by Congress,

the number of commissioned officers of the Regular
Air Force on active duty plus the number of other
commissioned officers of the Air Force ordered to

active duty for a period of more than 30 days is more
than the authorized strength of the Regular Air
Force in commissioned officers on the active list,

the Secretary of the Air Force shall determine the

additional number of officers needed in each of the
commissioned grades based upon the number of
officers serving on active duty and the tasks being
performed by the Air Force. Vacancies resulting

from that determination may then be filled by the

appointment of qualified officers, as prescribed in
subsection (c).

(c) Subject to subsections (a) and (b), a regular
commissioned officer, or a reserve commissioned
officer who is serving on active duty, may be ap-
pointed in a temporary grade that is equal to or
higher than his regular or reserve grade, without
vacating any other grade held by him. Under regu-
lations to be prescribed by the Secretary, appoint-
ments made under this subsection shall be made
on a fair and equitable basis. Selections shall be
based upon ability and efficiency with regard being
given to seniority and age. (Aug. 10, 1956, ch. 1041,

70A Stat. 521.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U. S. Code) Source (Statutes at Large)

8442 (a) ---- 10: 506d (a). Aug. 7,1947, ch. 512,1515 (a),
8442 (b) 10: 506d (b). (b), and (c) (less last sen-
8442 (c) ... 10: 506d (c) (less last sen- tence), 61 Stat. 906, 907.

tence).

In subsection (a), the words "in any regular grade
above second lieutenant" are substituted for the words
"holding office under permanent appointments in the
grades of major general and brigadier general" and
"officers of any promotion list, holding office * * * in the
grades of colonel, lieutenant colonel, major, captain, and
first lieutenant, respectively", since, the grades enumer-
ated include each commissioned grade in the Regular Air
Force except the grade of second lieutenant. The words
"the vacancies" are substituted for the words "the addi-
tional number authorized in these several grades".

In subsection (b), the words "commissioned officers
of the Regular Air Force on active duty plus the number
of other commissioned officers of the Air Force ordered
to active duty for a period of more than 30 days" are sub-
stituted for 10: 506d (b) (words within parentheses) and
the words "officers serving on active duty". The words
"is more than" are substituted for the word "exceeds".
The words "the additional number of officers" are substi-
tuted for the words "the requirements". The words
"Vacancies resulting from that determination" are substi-
tuted for the words "and such requirements in each of
such grades". The words "from time to time made",
"serving", "and total" are omitted as surplusage. 10:
506d (b) (proviso) is omitted as executed by the declara-
tion of the national emergency on December 16, 1950.

In subsection (c), the words "Subject to" are substi-
tuted for the words "Within the limitations specified in".
The words "any other grade held by him" are substituted
for the words "his permanent appointment or any tem-
porary appointment held by him under this or any other
provision of law". 10: 506d (c) (last 37 words of 1st
sentence) is omitted as executed.

§ 8443. Repealed. Pub. L. 85-861, § 36B (25), Sept. 2,
1958, 72 Stat. 1571.

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 522,
related to grade of reserve commissioned officers ordered
to active duty or serving on active duty.

§ 8444. Commissioned officers: during war or emer-
gency.

(a) In time of emergency declared by Congress
or the President, and in time of war, the President
may appoint any qualified person, including a per-
son who is not a Regular or Reserve, in any tempo-
rary commissioned grade.

(b) An officer appointed under subsection (a)
may be ordered to active duty for such period as

the President prescribes.
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TITLE 10.-ARMED FORCES

(c) Unless sooner vacated, an appointment under
subsection (a) is effective during the war or emer-
gency in which it is made and for six months there-

after.
(d) For the purposes of determining grade, po-

sition on a promotion list, seniority in temporary
grade, and eligibility for promotion, each medical
or deital officer of the Air Force who is appointed in
a temporary grade under subsection (a) with a
view to designation as a medical or dental officer
shall, when he enters on active duty, be credited
with the constructive service authorized by section
8294 (b) of this title. (Aug. 10, 1956, ch. 1041, 70A
Stat. 522; Sept. 2, 1958, Pub. L. 85-861, § 1 (180) (A),
72 Stat. 1532.)

HISTORICAL AND REVISION NOTES

Revised Source (U. S. Code) Source (Statutes at Large)
section

8444 (a) ---- 10: 506d (e) (1st sentence, Aug. 7,1947, eh. 512, § 515 (e),
less last 29 words). 61 Stat. 907.

8444 (b) ___- 10: 506d (e) (last 29 words
of lat sentence).

8444 (c) ..- 10: 506d (e) (less lst sen-
tene).

In subsection (a), the words "is not a Regular or Re-
serve" are substituted for the words "hold no Regular
Army or Reserve status". The words "of the several
* * * officer" are omitted as surplusage.

In subsection (b), the words "to active duty" are sub-
stituted for the words "into the active military service
of the United States". The words "to serve therein"
and "of time" are omitted as surplusage.

In subsection (c), the words "under subsection (a)"
are substituted for the words "of a temporary officer".
The words "is effective" are substituted for the words
"shall continue".

AMENDMENTS

1958-Subsec. (d). Pub. L. 85-861 added subsec. (d).

§ 8445. Officers: additional appointments during war

or emergency.

(a) In addition to appointments authorized under
section 8442 of this title, in time of war, or of na-
tional emergency declared by the President, a regu-
lar officer or a reserve warrant officer may be
appointed in a temporary grade that is higher
than his regular or reserve grade, without vacating
that grade.

(b) In addition to appointments authorized
under subsection (a) of this section, and sections
8442 and 8444 of this title, in time of war a person
who holds no commissioned grade in the Regular
Air Force may be appointed in any temporary com-
missioned grade.

(c) Unless sooner vacated, the appointment of
an officer under subsection (b), except a member of
the Regular Air Force, is effective during the war in

which it is made and for six months thereafter.
(d) Each officer appointed under subsection (b)

shall, unless he is a member of the Regular Air Force,
be relieved from active duty, at his request, within
six months after the termination of the war. (Aug.
10, 1956, ch. 1041, 70A Stat. 522; Sept. 2, 1958, Pub.
L. 85-861, § 1 (180) (B), 72 Stat. 1532.)

HISTORICAL AND REVISION NOTES

Revised Source (U. S. Code) Source (Statutes at Large)section

8445 (a) .... 10: 513 (1st sentence); 10: June 3, 1916, ch. 134, 1 127a
600a (b) (less applicability (1st and 2d sentences, and
to temporary appoint- lst proviso of last sentence,
ments). of 7th par.); added June 4,

8445 (b) -- 10: 513 (2d sentence). 1920, ch. 227, subch. I, § 51
8445 (c) -.- 10: 513 (1st proviso of last (7th par., less 23d through

sentence, less last 29 27th words); restated June
words). 15, 1933, ch. 87, § 20 (Ist and

8445 (d)...- 10: 513 (last 29 words of 1st 2d sentences, and proviso
proviso of last sentence). of last sentence), 48 Stat.

161; Sept. 9, 1940, ch. 717,
§ 101, 54 Stat. 875.

May 29, 1954, ch. 249, § 3 (b)
(less applicability to tem-
porary appointments), 68
Stat. 158.

In subsection (a), the words "In addition to appoint-
ments authorized under section 8442 of this title" are
inserted to indicate that the authority granted by this
subsection is in addition to the authority granted by that
section (see opinion of the Judge Advocate General of the
Army (JAGA 1951/6604, 2 Nov. 1951) ).

Subsection (b) makes express the authority, heretofore
implied, to appoint persons other than commissioned
officers of the Regular Air Force (see opinion of the Judge
Advocate General of the Army (JAGA 210.1, 5 Sept. 1941) ).
The words "In addition to appointments authorized under
subsection (a) of this section, and sections 8442, 8443,
and 8444 of this title" are inserted to indicate that the
authority granted by this subsection is in addition to the
authority granted by those sections (see opinion of the
Judge Advocate General of the Army (JAGA 1951/6804,
2 Nov. 1951) ).

In subsection (c), the words "Unless sooner vacated"
are inserted for clarity. The words "under subsection
(b)" are substituted for the words "made in time of
war". The words "is effective during the war in which
it is made and for * * * thereafter" are substituted for
the words "shall continue until * * * after its termi-
nation".

In subsection (d), the words "Unless he is a member of
the Regular Air Force" are inserted, since appointments
of members of the Regular Air Force under this section
are not limited to the period of war and six months
thereafter, but remain in effect until terminated by the
President (see opinions of the Judge Advocate General
of the Army (JAGA 1946/6362, 24 July 1946; JAGA 1947/
7385, 5 Nov. 1947; JAGA 1948/3343, 4 Mar. 1948; and JAGA
1951/6604, 2 Nov. 1951)). The words "under subsection
(b)" are substituted for the words "in time of war".
The words "at his request" are substituted for the words
"if he makes application therefor". The words "entitled
to be" are omitted as surplusage.

AMENDMENTS

1958-Subsec. (b). Pub. L. 85-861 eliminated a ref-
erence to section 8443 of this title.

§ 8446. Retention on active duty.

Notwithstanding any other provision of law, the
President may retain on active duty any disabled

officer until his physical condition is such that he

will not be further benefited by retention in a mili-
tary or Veterans' Administration hospital or until
he is processed for physical disability benefits pro-

vided by law. (Aug. 10, 1956, ch. 1041, 70A Stat.

522; Sept. 2, 1958, Pub. L. 85-861, § 1 (180) (C), 72

Stat. 1532.)

HISTORICAL AND REVISION NOTES

Revised Source (U. S. Code) Source (Statutes at Large)section

8446 ---- 10: 499. June 19, 1948, ch. 511, 62 Stat.
489.

The word "shall" is substituted for the words "author-
ized and directed". The words "on active duty" are sub-
stituted for the words "in service". The words "warrant
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TITLE 10.-ARMED FORCES

officers, and flight officers" are omitted, since the defini-
tion of "officer" in section 101 (14) of this title covers
commissioned, warrant, and flight officers. The words
"who has only a temporary appointment" are substituted
for the words "of the Air Force * * * of the United
States". The words "his physical condition is such that
he" are substituted for the words "their treatment for
physical reconstruction has reached a point where they".
The words "in the Air Force" are substituted for the
words "in the military service".

AMENDMENTS
1958-Pub. L. 85-861 substituted "may retain on active

duty any disabled officer" for "shall retain on active duty
any disabled officer who has only a temporary appoint-
ment", and "military or Veterans' Administration hos-
pital or until he is processed for physical disability bene-
fits provided by law", for "military hospital or in the
Army".

§8447. Appointments in commissioned grade: how
made; how terminated.

(a) The appointment of a person under section

8442, 8444, or 8445 of this title shall be made

without reference to any other appointment that

he may hold in the Air Force.

(b) Temporary appointments of commissioned
officers in the Air Force shall be made by the Presi-

dent alone in grades below brigadier general, and

by the President, by and with the advice and con-

sent of the Senate, in general officer grades.
(c) The President may vacate at any time a tem-

porary appointment in a commissioned grade.
(Aug. 10, 1956, ch. 1041, 70A Stat. 523; Sept. 2, 1958,
Pub. L. 85-861, § 1 (180) (D), 72 Stat. 1532.)

HISTORICAL AND REvrsioN NOTES

Revised Source (U. S. Code) Source (Statutes at Large)
section

8447 (a) .- 1 10: 505d (M (Ist sentence). Aug. 7, 1947, ch. 512, § 515 (f),
8447 (b).-- 10: 506d (f) (less 1st and 2d 61 Stat. 908.

sentences); 10: 113 (less June 3,1916, ch. 134, 1 127a
1st and 2d sentences, and (7th par., less Ist and 2d
less provisos of last sen- sentences, and less provisos
tence). of last sentence); added

8447 (e)... 10: 506d (0 (2d sentence). June 4, 1920, ch. 227, subch.
I, § 51 (23d through 27th
words of 7th par.); restated
June 15, 1933, ch. 87, § 20
(less lst and 2d sentences,
and less proviso of last sen.
tence), 48 Stat. 161.

In subsection (a), the first 15 words are substituted for
10: 506d (f) (1st 46 words of lst sentence). The word
"without" is substituted for the words "shall not contain
any". The words "that he may hold" are substituted for
the words "held or not held". The words "in the Army
of the United States, and such appointments" and "any
component of the" are omitted as surplusage.

AMENDMENTS

1958-Subsec. (a). Pub. L. 85-861 eliminated provi-
sions that related to appointment of persons under sec-
tion 8443 of this title.

§ 8448. Warrant officers: grades; appointment.

(a) The temporary warrant officer grades in the
Air Force are those prescribed for regular warrant
officers by section 555 (a) of this title.

(b) Whenever, under authorization by Congress,
the number of commissioned officers of the Air

Force on active duty is more than the authorized

strength of the Regular Air Force in commissioned

officers on the active list, the Secretary of the Air

Force shall determine the additional number needed

in each of the warrant officer grades based on the

number of warrant officers serving on active duty

and the tasks being performed by the Air Force.
The Secretary may appoint, by warrant, qualified
persons as warrant officers to fill the vacancies re-
sulting from that determination. Appointments
under this subsection continue in effect during the
pleasure of the Secretary. While holding such an
appointment, a warrant officer may be ordered to
active duty with any unit of the Air Force.

(c) A warrant officer appointed under subsection
(b) is entitled-

(1) to count all periods of active duty under
the appointment as warrant or enlisted service
for all purposes; and

(2) to the benefits of all laws and regulations
applicable to the retirement, pensions, and dis-
ability of members of the Air Force on active duty.

(Aug. 10, 1956, ch. 1041, 70A Stat. 523; Aug. 8,
1958, Pub. L. 85-603, § 1 (4), 72 Stat. 526; Sept. 2,
1958, Pub. L. 85-861, § 33 (a) (39), 72 Stat. 1566.)

HISTORICAL AND REVISIO1N NOTES

Revised Source (U. S. Code) Source (Statutes at Large)section

8448 (a) ... 10: 600a (a) (less 3d and last May 29, 1954, ch. 249, J§ 3 (a)
sentences, as applicable to (less last sentence, as appli-
temporary appointments), cable to temporary ap-

8448 (b).. - 10: 600a (a) (3d sentence, as polntments), (b) (as appli-
applicable to temporary cable to temporary ap-
appointments); 10: 91a pointments), 5 (a) (last
(Ist, 2d, and 5th sen- sentence, as applicable to
tences); 10: 600c (a) (last temporary appointments),
sentence, as applicable to 68 Stat. 157, 158, 159.
temporary appointments). Aug. 21, 1941, ch. 384, 1 3;

8448 (c) ....10: 59ia (3d and 4th sen- restated May 29, 1954, ch.
tences). 249, § 19 (d), 68 Stat. 166.

8448 (d)... 10: 591a (less Ist 5 sen-
tences); 10: 600a (b) (as
applicable to temporary
appointments).

In subsection (b), the words "is more than" are sub-
stituted for the word "exceeds". The words "the addi-
tional number needed" are substituted for the words "the
requirements". The words "vacancies resulting from that
determination" are substituted for the words "and such
requirements In each of such grades". The words "Ap-
pointments under this subsection continue in effect dur-
ing" are substituted for the words "Such temporary ap-
pointments * * * shall remain in effect at". The words
"from time to time made", "serving", and "total" are
omitted as surplusage. The words ,by warrant" are
substituted for 10: 600a (a) (3d sentence). The words
"persons as" are inserted for clarity. The words "by the
Secretary" are substituted for 10: 600c (a) (last sentence,
as applicable to temporary grades).

In subsection (c), the introductory language is sub-
stituted for 10: 591a (lst 22 words of 3d sentence). The
words "pay and allowances" are omitted, since they are
determined by the grade held. The words "all periods of
active duty under the appointment" are substituted for
the words "such service". The words "of members of
the Air Force on active duty" are substituted for 10: 591a
(last 25 words of 4th sentence). The words "while in
active Federal service", "while so serving", "be entitled
to the rank * * * of the grades to which they are tem-
porarily appointed" are omitted as surplusage.

In subsection (d), 10: 600a (b) (less last 27 words) Is
omitted as covered by 10: 591a (less last 4 sentences).
The first 19 words are substituted for 10: 591a (lst 50
words of last sentence). The word "existing" is sub-
stituted for the word "military". The words "he is en-
titled" are substituted for the words "such persons may
revert".

AMENDMENTS
1958--Subsec. (a). Pub. L. 85-861 substituted "section

555(a) of this title" for "section 8310(a) of this title".
Subsec. (d). Pub. L. 85-603 repealed subsec. (d),

which permitted warrant officers to be reenlisted in their
former enlisted grade upon termination of their appoint-
ment as warrant officers.
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EFFECTIVE DATE OF 1958 AMENDMENT

Amendment of section by Pub. L. 85-861 effective
Aug. 10, 1956, see section 33 (g) of Pub. L. 85-861, set
out as a note under section 101 of this title.

§ 8449. Warrant officers: promotion.

Temporary promotions in warrant officer grades
shall be governed by such regulations as the Secre-
tary of the Air Force may prescribe. (Aug. 10, 1956.
ch. 1041, 70A Stat. 523.)

HISTORICAL AND REVISION NOTES

Revised Source (U. S. Code) Source (Statutes at Large)
section

8449 ------- 10: 600e (last sentence, as May 29,1954, ch. 249, § 7 (last
applicable to temporary sentence, as applicable to
promotions), temporary promotions), 68

Stat. 159.

§ 8450. Warrant officers: suspension of laws for promo-
tion or mandatory retirement or separation during
war or emergency.

In time of war, or of emergency declared after
May 29, 1954, by Congress or the President, the
President may suspend the operation of any provi-

sion of law relating to promotion, or mandatory
retirement or separation, of temporary warrant offi-

cers of the Air Force. (Aug. 10, 1956, ch. 1041,

70A Stat. 523.)

HISTORICAL AND REVISION 1XOTES

Revised
section Source (U. S. Code) Source (Statutes at Large)

8450 ----- 10: 600p (as applicable to May 29,1954, ch. 249, § 18 (as
temporary warrant of- applicable to temporary
ficers). warrant officers), 68 Stat.

165.

The word "may" is substituted for the words "is au-
thorized, in his discretion". The words "any provision of
law" are substituted for the words "all or any part or
parts of the several provisions of law".

§8451. Officers: acceptance of appointment in higher
grade.

(a) An officer who is promoted to a temporary
grade is considered to have accepted his promotion
on the date of the order announcing it, unless he
expressly declines the promotion. He is entitled to

the pay and allowances of the higher grade from
that date, unless entitled to them from an earlier
date under another provision of law.

(b) An officer need not take the oath of office

upon promotion if his service since last taking it
has been continuous. (Aug. 10, 1956, ch. 1041, 70A

Stat. 524.)
HISTORICAL AND REVISION NOTES

Revised
section Source (U. S. Code) Source (Statutes at Large)

8451 (a) .... 10: 558 (less last sentence, as Oct. 14, 1942, ch. 604 (as
applicable to temporary applicable to temporary
appointments), appointments), 56 Stat. 787.

8451 (b)_.-- 10: 658 (last sentence, as
applicable to temporary
appointments).

In subsection (a), the words "is considered" are sub-
stituted for the words "shall be deemed". The words
"is entitled" are substituted for the words "and shall re-
ceive". The words "to them" are substituted for the
words "to receive the pay and allowances of the higher
grade". The words "that date" are substituted for the
words "an earlier date". The words "after December 7,
1941" are omitted as executed. The words "to a higher
grade at any time", "for all purposes", and "to higher
grade" are omitted as surplusage.

In subsection (b), the words "An officer need not take"
are substituted for 10: 558 (1st 29 words of last sen-
tence). The words "since last taking it" are substituted
for the words "after the taking of such an oath". The
words "to a higher grade" are omitted as surplusage.

§8452. Medical and dental officers: temporary pro-
motion to captain.

Notwithstanding any other provision of law, a
medical or dental officer may be promoted to the

temporary grade of captain at any time after the

first anniversary of the date upon which he gradu-
ated from a medical, osteopathic, or dental school,

as the case may be. (Added Pub. L. 85-861, § 1

(180) (E), Sept. 2, 1958, 72 Stat. 1532.)

HISTORICAL AND REVISION NOTES

Revised Source (U. S. Code) Source (Statutes at Large)section

8452 ----- 10 App.: 91a (e). Apr. 30, 1956, ch. .223, § 1
10 App.: 12Ia (e). (5th par.), 70 Stat. 120;

July 24, 1956, ch. 675,
§1 (b) (less applicability to
service credit), 70 Stat. 608.

The words "including those relating to selection for
promotion" are omitted as covered by the words "Not-
withstanding any other provision of law". The words
"who is appointed under this section or any other pro-
vision of law" are omitted as surplusage. The words "the
first anniversary of the date upon which he graduated
from" are substituted for the words "one year after com-
pletion of".

Chapter 841.-ACTIVE DUTY
Sec.
8491. Non-regular officers: status.
8492. Members: service extension during war.
8494. Commissioned officers: grade in which ordered to

active duty.
8495. Air National Guard of United States: status.
8496. Air National Guard of United States: commissioned

officers; duty in National Guard Bureau.
8497. Air National Guard of United States: members;

status in which ordered into Federal service.
8498. Air National Guard of United States: mobilization;

maintenance of organization.
8499. Air National Guard in Federal service: status.
8500. Air National Guard in Federal service: call.
8501. Air National Guard in Federal service: period of

service; apportionment.
8502. Air National Guard In Federal service: physical

examination.
8503. Retired commissioned officers: status.
8504. Retired members: limitations; grade.

AMENDMENTS

1958-Pub. L. 85-861, § 1(181) (B), Sept. 2, 1958, 72
Stat. 1533, added item 8494.

CRoss REFERENCES
Disabled officers having temporary appointments, reten-

tion on active duty, see section 8446 of this title.
Temporary appointment to commissioned grade, time

for relief from active duty, see section 8445 (d) of this
title.

Warrant officers holding temporary appointment, order
to active duty, see section 8448 (b) of this title.

§ 8491. Non-regular officers: status.

A commissioned officer of the Air Force, other
than of the Regular Air Force, who is on active
duty in any commissioned grade has the rights and
privileges, and is entitled to the benefits, provided
by law for a commissioned officer of the Air Force
Reserve-

(1) whose reserve grade is that in which the
officer not of the Regular Air Force is serving;

(2) who has the same length of service as the

officer not of the Regular Air Force; and
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